MINISTRY OF COMMUNICATIONS

(W.P.C.WING)

New Delhi the 23rd April, 1973

G.S.R.526:
In exercise of powers conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 1885) and in super session of the Indian Wireless Telegraph Rules, 1949, the Central Government hereby makes the following rules to regulate the conduct of wireless telegraphs established, maintained and worked by persons licensed under the said Act, namely:-

1. Short title and commencement:  (1) these rules may be called the Indian Wireless Telegraph rules, 1973.

(2) They shall come into force on the 1st Sept.1973.

2.   
 Definitions:- In these rules, unless the context otherwise requires:-


(a) ‘Certificate of proficiency’ and ‘Licence’ mean a certificate and a licence to operate wireless telegraphy granted or recognised by the Central Government under the Indian Wireless Telegraphy (Commercial Radio Operators Certificate of Proficiency and Licence to Operate Wireless Telegraphy) rules, 1954, as amended from time to time;

(b) ‘Convention’ means the International Telecommunication Convention, Montreux, 1965 for the time being in force and the Radio Regulations and the Additional Radio Regulations annexed thereto but does not include any portion of the said Convention or Regulations regarding which the Central Government makes any reservation from time to time;

(c) ‘Harbour’ includes a harbour (whether natural or artificial), estuary, navigable river, pier, jetty and any other work in or at which a ship can obtain shelter, or ship or unship goods or passengers.

(d) ‘territorial waters’ comprise-

(i) the littoral or marginal sea;

(ii) inlets exhibiting a well marked configuration such as gulfs and base and inland seas, and

(iii)     straits not exceeding twelve nautical miles measured from the appropriate base line.

(e) ‘aeronautical station’, ‘aircraft station’, ‘coast station’, ‘distress call’, ‘Distress message’, ‘distress signal’, ‘fixed station’, ‘land station’, ‘mobile station’, ‘port station’, ‘radio navigation service’, ‘ safety call’, ‘safety message’, ‘safety signal’, ‘ship station’, ‘station’, ‘urgency’ call’, ‘urgency message’ and ‘urgency signal’ shall have the meanings respectively  assigned to them in the Convention.

3.
Right to work transmitting apparatus:-

Except as provided in the Convention or these rules or with the general or special permission in writing of the Central Government, no person shall work the transmitting apparatus of a wireless telegraph licensed under the Indian telegraph Act, 1885, unless:-

(i) he is a citizen of India,

(ii) he is 18 yrs of age or above, and

(iii) he holds a ‘certificate of Proficiency’ and ‘Licence’ of the class specified in the licence to establish maintain and work wireless telegraph and is duly authorized by the licensee.

Provided that if the service of any ship or aircraft radiotelephone station is controlled by a person holding a ‘Certificate of Proficiency’ and ‘Licence’, any person not holding such certificate of Proficiency and Licence may be permitted to use the radiotelephone equipment.

4.
Observance of Convention, rules under the Indian Telegraph Act, 1885, and agreements – Except as provided in these rules:- 

(i) the provisions of the convention;

(ii) the rules made by the Central Government under section 7 of the Indian Telegraph Act, 1885 (13 of 1885) for the conduct of wireless telegraphs; and

(iii) any bilateral  or multilateral telecommunication agreements to which Central Government has acceded and which are duly notified in the Official Gazette; shall be observed, in so far as they are applicable:

5.
Observance of secrecy of correspondence:-  The receiving apparatus of any wireless telegraph shall not be used for any unauthorized reception or interception of wireless telegraph communications.   If in the course of the operation of wireless  telegraphy any message is involuntarily received, the divulgence of its contents, simple disclosure of its existence, publication on any use whatever, of information obtained by the interception is prohibited.

6.
Identification of stations:- No station shall use identification which is not authorized by the Central Government nor make transmissions without identification or with false identification.

7.
Misuse of International distress signal abbreviations or signals forbidden:-   No person shall use the International distress, urgency or safety signals or any other signal that might be confused with the International distress, urgency or safety signals except to indicate the respective conditions  attributed to them in the Radio Regulations.

8.
Prevention of harmful interference:-No person shall work or use an apparatus of a wireless telegraph in such a manner which endangers the functioning of radio navigation service or of other safety service or seriously degrades, obstructs or repeatedly interrupts, by its emission, radiation or induction, any wireless telegraph service functioning, within or without India, in accordance with the provisions of the Convention or the wireless signaling between any fixed, land or mobile stations of Indian Land, Naval, or Air Force or between such stations and any station abroad.



9.
Restriction on sending of messages:-
Except as provided in the rules or with the general or special permission in writing of the Central Government no person shall send any message by means of a wireless telegraph on.

(i) any ship (other than a ship of the Indian Defence Services) whilst the ship is within Indian territorial waters when and where such messages can be passed through the coast station of the Central Government open for public correspondence:

(ii)
any aircraft (other than a  aircraft of Indian Defence Services) whilst the aircraft is within or above Indian territories or Indian territorial waters when and where such messages can be forwarded by a telegraph of the Central Government.

Provided that nothing in the rule shall apply for the purpose of making or answering bona fide urgency calls or urgency messages or bona fide safety calls or safety messages.

10.
Restrictions on working or using transmitting apparatus:- (1) except as provided in these rules or with the general or special permission in writing of the Central Government, no person shall work or use the transmitting apparatus of a wireless telegraph on:-

(i) any ship (other than a ship of Indian Defence Services) whilst the ship is in any harbour in India: Provided:

(a) that the ship may work and use its VHF radiotelephone apparatus for the sole purpose of exchanging messages with the nearest Indian coast station or Indian Port Station:

(b) that the ship may work and use its radar apparatus for the purposes of radio navigation.

(c) That a wireless telegraph may be worked and used on the ship which is underway in the river Hoogly below garden reach for the sole purpose of exchanging messages with Calcutta radio:

(ii) any aircraft (other than an aircraft or Indian Defence Services) within or above Indian territories or Indian territorial waters except during actual flight or in case of forced landing, and then only for transmitting messages necessary for the conduct of the flight or air service:

(a) in communication in accordance with the instructions of the Director General of Civil Aviation in India relating to aeronautical services with stations in India affording such services, or

(b) when entering or leaving Indian territories or Indian territorial waters, in communication with stations in countries adjacent to India affording aeronautical services:

Provided that an aircraft within, above or outside Indian territories may, in cases of urgency, when the aircraft is not in reliable communication with an aeronautical station, communicate with a ship or aircraft anywhere, if the commander of the former aircraft considers that such communication is essential for the safety of his aircraft:

(2) Nothing in this rule shall apply for the purpose of making or answering bona fide urgency calls or urgency messages or bona fide safety calls or safety messages:

11.  
Authority of the master:-  The
service of a mobile station  including operators shall be under the supreme authority of the master or of the person responsible for the ship, aircraft or  other vehicle carrying the mobile station  the person holding this authority shall ensure that the station is worked or used in accordance with the provisions of the licence issued under section 4 of the Indian telegraph Act, 1885 (13 of 1885).

12. 
Penalty for breach of rules:-
 Any breach of these rules other than a breach which is an offence under section 20 or section 21 of the Indian telegraph Act, 1885 (13 of 1885), shall be punishable with fine which may extend:

(i) when the person is licensed under the Indian telegraph Act, 1885 up to Rs.1,000/- and in the case of continuing breach of a further fine of Rs.200/- for every day after the first during the whole or any part of which the breach continues;

(ii) when a servant  of the person so licensed, or any other person, is punishable for the breach, to one fourth of the amount specified in clause (i)

13. 
Exception: Nothing in these rules shall prevent the use of wireless telegraph for the purpose of making or answering bona fide distress calls or distress messages in any manner thought fit.
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